CONGTHUONG

TAP CHi - CO QUAN THONG TIN LY LUAN CUA BO CONG THUONG
VIET NAM TRADE AND INDUSTRY REVIEW

cAC KET QuA

NGHIEN CUU KHOA HOC
VA UNG DUNG CONG NGHE

50 20 - THANG 8/2020 Website: http://tapchicongthuong.vn

8”934602 H001 0'78H




CONGTHUONG

TAP CHi - CO QUAN THONG TIN LY LUAN CUA BO CONG THUONG
VIET NAM TRADE AND INDUSTRY REVIEW

CAC KET QUA

NGHIEN CUU KHOA HOC
VA UNG DUNG CONG NGHE

5020 - THANG 8/2020 Website: http://tapchicongthuong.vn

HOI PONG BIEN TAP
TS. Tran Tuan Anh
GS.TS. Tran Tho Pat
GS.TS. Tran Van DPich
GS.TS. Nguyén Bach Khoa
GS.TSKH. P6 Ngoc Khué
GS.TSKH. Banh Tién Long
GS.TSKH. Nguyén Xuan Quynh
GS.TS. Pinh Van Son
GS.TSKH. Tran Van Sung
GS.TS. Lé Van Tan
GS. TS. Pham Minh Tuan
GS.TSKH. Pao Tri Uc
GS.TSKH. Ping Ung Van
GS.TS. V6 Khanh Vinh

TONG BIEN TAP

ThS. Pang Thi Ngoc Thu

DT: 0968939668

PHO TONG BIEN TAP

Ngo Thi Diéu Thay

DT: 024.22218228 - 0903223096
Pham Thi Lé Nhung

DT: 0912.093191

TOA SOAN

Tang 8, s 655 Pham Van bong,
Bdc TU Liém, Ha Noi.

Ban Tri su’ - DT: 024.22218238

Fax: 024.22218237

Ban Thu ky - Xuat ban

DT: 024.22218230

Ban Truyén thong - DT: 024.22218239
Ban Chuyén dé - DT: 024.22218229
Ban Phdng vién - DT: 024.22218232
Trung tam Thoéng tin Da phuong tién
DT: 024.2221 8231

Email: online@tapchicongthuong.vn

VAN PHONG DAI DIEN PHIA NAM

S6 12 Nguyén Thi Minh Khai, P. Ba Kao,

Q. 1, TP. H6 Chi Minh

DT: (028) 38213488 - Fax: (028) 38213478
Email: vpddpntapchicongthuong@gmail.com

Gidy phép hoat dong bao chi so:
60/GP-BTTTT
Cap ngay 05/3/2013
Trinh bay: Tai Toa soan
In tai Cong ty CP Pau tu va
Hgp tac quoc té
Gia 250.000 dong

Website: www.tapchicongthuong.vn



MUC LUC

CONTENTS

ISSN: 0866-7756 s6 20 - Thang 8/2020

LUAT

MAI THI CHUC HANH

Tac dong cua cam két vé moi trudng trong cac hiép dinh thugng mai tu do (FTA) thé hé mdi
dén doanh nghiép Viét Nam

Impacts of environmental commitments under the new-generation Free Trade Agreements

ON ViEtNAMESE ENEEIPIISES ovuuiiirteiieteeiertee et e et s e s e e s s e ea s s ea s e eaa s e eaa s e e s s ee s s e e s e e e s b reessnseesanseennnseennnsanen

TRAN VAN NAM
VEé cac hinh thirc giao dich quyén st dung dat trong khu cong nghiép theo Luat Dat dai nam 2013

Some forms of transactions of the land use right in industrial zones under the 2013 Law on Land............cccvuu....

vU MANH HA

Thuc trang va giadi phap nang cao hiéu qua ap dung cac hinh phat chinh khong tudc tu do

tai Thanh pho Bién Hoa, tinh Dong Nai

The situation and solutions for enhancing the effectiveness of applying main penalties which do not deprive

of freedom in Bien Hoa City, DONG Nai PrOVINCE..........cieiiiiiiiiiiiiiiiiiiisss e s e e s s eereeesresrnss s se s s e s e s e e s aesseneennes

DIEP THANH NGUYEN
Nang cao chat lugng chap hanh phap luat thi hanh an hanh chinh

Improving the quality of law observance of administrative judgment execution..........ccceeviiveiiiiin e,

NGUYEN VAN VIET

Ban vé kinh doanh bat dong san ddi véi nha dau tu nudc ngoai tai Viét Nam

A discussion about the real estate businesses of foreign investors in Vietnam ...........eeuveiiiiiiiiinneeeneeeeees

NGUYEN THI THU HIEN

Chuyén giao hdp déng bao hiém theo quy dinh ctia Luat Kinh doanh bao hiém:

MGt s6 han ché va kién nghi hoan thién

The transfer of insurance contract under the current Law on Insurance Business of Vietnam:

Some shortcomings and reCOMMENAATIONS .......cuuuuiiiieiiriiire e e s e e e e e e e e e e err e e s e rrn e e e s errsaneeeeersaanas

NGUYEN THI NU'

Phap ludt vé hoi cia Cong hoa lién bang Birc, Cong hoa Phap va Cong hoa nhan dan Trung Hoa
- Mot sO kinh nghiém cho Viét Nam

Laws of the Federal Republic of Germany, the French Republic and the People's Republic

of China on the right to freedom of association: Some lessons for Vietnam ...........oevevvviiiiiiiiiiiinn e



TRAN NGOC DUNG

Trach nhiém phap ly doi véi hanh vi ban hang da cap bat chinh theo quy dinh

cla phap luat Viét Nam hién nay

Legal liabilities of illegal multi-level marketing according to current Vietnam’s provisions ..........cccevvveeeviiinnieeenninninneens 51
v0 VAN TUAN - DUONG VAN POAN - PO VAN THUAN

MGt s van dé lién quan dén quyén ctia ndng dan dadi véi rudng dat

Some issues about the rights of farmers to farming land..........coooriiiiiiiii 57
NGUYEN PHUGC LONG - TRAN CAO THANH

Gidi han dién tich dudc nhan chuyén quyén dat ndng nghiép clia ca nhan, hd gia dinh:

TU quy dinh phap luat dén thuc tién thuc thi

Limits for transfering agricultural land use rights which are applied for individuals and households:

From legal bases to practical eNfOrCEMENT ........ciiviiriiiiii e s e e e e e e e s 62

KINH TE

NGUYEN VAN THANH

Mot s6 giai phap nang cao nang luc canh tranh cdp tinh cta Thanh phd Hai Phong

Some solutions to improve Hai Phong city’s provincial COmpetitiVeNess..........eeeriiiiiiiiiiiiiiiiiiere e 68
TRAN NGUYEN MY LINH

Diéu chinh phap luat quan ly vé dat dai lién quan tdi dau tu nudc ngoai tai Viét Nam

Adjustments of regulations on land management related to FDI enterprises in Vietnam ..........cccveeiiiieiiiiinnneeennninens 74
TRAN HONG NGUYEN

Gia tri hién tai thuan va ty 1€ chiét khau trong danh gia hiéu qua dau tu

Evaluating the investment efficiency with the use of net present value and discount rate ........cccoevvvvrvviiiiveeiinieneneenns 78
PHAM THI HANG - PHAM THI NGOC

Ly ludn tang trudng kinh t& va phét trién bén viing nén kinh t& & Viét Nam

A discussion on the economic growth and sustainable economic development of Vietnam ...........ccccovveiieniniinininnnne 82
NGUYEN NHAT LINH

Nang cao hiéu qua st dung von déi véi quy dau tu phat trién dia phucng

Improving the capital efficiency for local development and investment fundS..........cuceeeiiiiiiiiicccii e, 89
LE VAN TUAN - PHUNG DUY QUANG

Ap dung m6 hinh GARCH du bdo anh hudng clia dai dich Covid-19 dén thi trudng chiing khoan Viét Nam

Applying tthe GARCH model to forecast the impacts of Covid-19 pandemic on Vietnam’s stock market..................... 93
TRAN THANH TUNG

Anh huéng clia ha tang giao théng dén su’ phat trién kinh t& clia viing dong béng sdng Cliu Long

Impacts of transport infrastructure on the Mekong Delta’s economic development............ovvvvvriievieiiiiniiinnnnen e 99
TRAN NGUYEN PONG - NGUYEN VAN CUONG - NGUYEN THI KIM TUYEN

- LE TRUNG NGUYEN - DPANG ANH THU

Nghién cltu thi trudng thudc bao vé thuc vat trong san xuat lda tai tinh Dong Thap
A research on the market of plant protection products for rice crops in Dong Thap Province.........cceevveeeereniniiinnnens 105



TAP CHi CONG THUONG

GIGI HAN DIEN TICH PUQGC NHAN
CHUYEN QUYEN PAT NONG NGHIEP
CUA CA NHAN, HO GIA PINH:

TU QUY PINH PHAP LUAT
PEN THUC TIEN THUC THI

® NGUYEN PHUSC LONG - TRAN CAO THANH

TOM TAT:

Nudc ta la mot nu6c nong nghi€p, nganh Nong nghiép déng vai trdo vé cling quan trong
trong nén kinh t&€ qudc din nén hoan thién hé théng phdp luit da't dai d6i véi di't nong
nghiép ludn 1a nhiém vu hang dau clia cdc nha 1ap phdp dé€ ddp tng nhu cAu phat trié€n kinh
t€ da't nude, phu hgp véi xu th€ hdi nhap. Tuy nhién, qua thyc tién thyc thi phdp luat dat
dai dd xud't hién nhiéu bat cdp, dic biét 1a cdc quy dinh vé gidi han dién tich dugc nhan
chuyén quyén di't nong nghiép clia c4 nhin, hd gia dinh. Trong pham vi bai viét, tic gid
lam r6 nhitng quy dinh clia phap ludt Viét Nam vé gidi han dién tich dugc nhan chuyén
quyén dat nong nghiép cia cd nhan, ho gia dinh; ddnh gid thuc tién 4p dung cdc quy dinh
vé gidi han dién tich dugc nhan chuyén quyén di't néng nghiép clia c4 nhan, hd gia dinh
va dua ra nhitng gidi phdp nhim hoan thién chinh sich gidi han dién tich dugc nhan chuyén
quyén dit nong nghiép ctia cd nhan, ho gia dinh.

Tu khéa: Phdp luit, 34t ndng nghiép, chuyén quyén, gidi han dién tich dugc nhin
chuyén quyén.

1. Quy dinh phdp luidt vé giéi han dién tich
dugc nhan chuyén quyén dit nong nghiép cia
ho gia dinh, ca nhan

Gi6i han dién tich dugc nhian chuyén quyén
d4't nong nghiép dugc quy dinh cu thé tai Diéu 44
Nghi dinh s& 43/2014/ND-CP vé Hu6ng din thi
hanh Luat P4t dai ndim 2013.
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Thit nhdt, déi vdi ddt trong cdy hdng ndm, dat
lam mud’i, dat nudi tréng thiiy sdn, han mitc nhdn
chuyén quyén sit dung dugc chia theo hai khu vice.

D&i vé6i cdc tinh, thanh phd truc thudc Trung
uong thudéc khu vuc BPéng Nam bd va khu vuyc
dong biing song Clru Long, bao gdm: TP. H6 Chi
Minh, Binh Duong, Binh Phudc, Tdy Ninh, Ba
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Ria-Viing Tau, Pong Nai, Long An, Tién Giang,
Bé&n Tre, Kién Giang, Hiu Giang, Bac Liéu, Vinh
Long, Tra Vinh, S6c Tring, D6ng Thédp, An
Giang, Ca Mau, Can Tho, han mic khéng qud 30
héc ta cho mbi loai dat.

Han mic ndy di dugc néirong gip nim Ian so
v6i han mic duge quy dinh tai Nghi quyét cia Uy
ban Thudng vu Qudc hdi sd 1126/2007/NQ-
UBTVQH quy dinh v& han mitc nhian chuyén
quyén st dung dat.

D4i véi cdc tinh, thanh phd tryc thudc Trung
wong con lai, han miéc nhan chuyén quyén st
dung dit khong qud 20 héc ta cho mdi loai dat,
gdp nim ldn so v6i han mitc dude quy dinh tai
Nghi quyét s6 1126/2007/NQ-UBTVQH.

Thit hai, déi véi dat tr(fng cdy ldu nadm, han
mitc nhdn chuyén quyén sit dung dugc chia theo
hai khu vic nhu sau:

Ddi vé6i cdc xa, phudng, thi trin & dong bing,
han mic nhan chuyén quyén st dung khong qué
100 héc ta. Han mic nay da dugc néi rong gap
nim 14n so véi quy dinh tai Nghi quyé&t ciia Uy
ban Thudng vu Qudc hoi sd 1126/2007/NQ-
UBTVQH.

Ddi v6i cdc x4, phudng, thi trdn & trung du,
mién ndi, han mic nhin chuyén quyén st dung
khong qud 300 héc ta, gip 6 1an han mic tai Nghi
quyét ciia Uy ban Thudng vu Qudc hoi s&
1126/2007/NQ-UBTVQH.

Thit ba, déi vdi ddt rieng sdn xudt la ring
trong.

Tuong t nhu d6i vdi dat trong cay hiing nim,
dd't 1am mudi, dat nuoi trong thdy sin, di't trong
cdy lau ndm, tuy thudc tirng khu vuc dia 1y ma
han mitc nhan chuyén nhugng quyén sit dung da't
rirng san xuit 12 khac nhau. Cu thé:

D&i vé6i cdc xa, phudng, thi trin & dong bing,
han mic nhian chuyén quyén st dung dit khong
qud 150 héc ta, gdp 3 14n so véi han mic dugc
quy dinh tai Nghi quyé&t ciia ﬁy ban Thudng vu
Qudc hoi s6 1126/2007/NQ-UBTVQH.

D4i v6i cdc x4, phudng, thi trdn & trung du,
mién nii, han mc nhan chuyén quyén st dung

da't khong qua 300 héc ta, ndi rong hon 3 1an so
v6i quy dinh tai Nghi quy€t cda Uy ban Thudng
vu Quéc hoi 8 1126/2007/NQ-UBTVQH.

Phép luat cho phép hd gia dinh, cd nhan dugc
nhin chuyén nhugng quyén st dung da't ndng
nghiép khong chi trong pham vi mot tinh ma con
c6 thé trén dia ban nhiéu tinh, thanh phd tryc
thudc Trung wong. Trong trudng hgp nay, tdng
dién tich dugc nhan chuyén nhugng trong han
mifc d6i véi mbi loai dat (dat trong cidy hang
nim, dat trong cAy ldu nim, di't rirng sdn xuat 1a
ritng trong, da't nudi trong thiy sdn va dat lam
mudi) bing han mic nhan chuyén quyén sit dung
da't tai tinh, thanh phd truc thudc Trung wong ¢
han mitc nhian chuyén quyén st dung dat cao
nhit. Piéu nay cho thdy, Nha nudc da tao diéu
kién t6i da cho ngudi st dung dit khi ho nhin
chuyén quyén st dung dit, dudc ning mic tich
tu da't dai nhim phat trién san xuat.

Trudng hgp ho gia dinh, cd nhdn dudc nhdn
chuyén quyén st dung di't nong nghiép bao gdm
nhiéu loai di't (dit trong cAy hiing nim, dit trong
cAy ldu nim, dit rirng sdn xuit 13 rirng trong, dit
nudi trong thiy sdn va dat lam mudi) thi han mic
nhan chuyén quyén st dung dat ndong nghiép dugc
xdc dinh theo tirng loai dat dugc quy dinh nhu trén.
Nhu vy, d6i v6i trudng hgp nhan chuyén quyén si
dung dat nong nghiép trong trudng hgp cling lic
nhan chuyén quyén st dung nhiéu loai dat, phap
ludt khong khéng ché tdng han mitc dudc nhin
chuyén nhugng ma chi khdng ché han mdc nhin
chuyén quyén ddi véi titng loai dat cu thé.

2. Thyc trang quy dinh phap luat vé giéi han
dién tich dugc nhan chuyén quyén da't néng
nghi¢p

Cé6 thé thiy, quy dinh v& han mifc nhin
chuyén quyén st dung da't dai vin ton tai mot s&
han ché, ba't cip nhd't dinh. Cu thé:

Thit nhdt, phdp luat d4't dai hién nay chi mdi
quy dinh cu thé vé mifc gidi han dugc nhin
chuyén quyén st dung da't & mot s6 loai dd't nong
nghiép ma van chua c¢6 khdi niém thdng nha't vé
han mtc nhin chuyén quyén st dung dat;

6 20 - Thang 8/2020 63
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Thit hai, quy dinh vé han midc nhin chuyén
quyén st dung dat ndng nghiép da c6 nhung chua
ddm bdo tinh kha thi. Quy dinh ngay cang cu thé,
chi ti€t trong Luat P4t dai nim 2013, Nghi quyét
s6 1126/2007/NQ-UBTVQHI11, Nghi dinh s&
43/2014/NP-CP nhung hién nay cdc cd quan van
khong quin Iy duge han mitc nhian chuyén quyén.
Mit khdc, co quan cé thim quyén khong phat
hién dugc ngudi st dung di't vugt han mic, khé
xdc dinh han muc trong trudng hgp mdt ngudi
nhin chuyén quyén & nhiéu dia phuong khéc
nhau, dong thdi khong xit 1y dudc cdc trudng hop
vugt han mdc,...

Thit ba, han mitc nhan chuyén quyén st dung
dat ndng nghiép hién nay khong con pha hgp véi
tinh hinh phat trién nén ndng nghiép clia nudc ta
va tao ra riiro phdp ly cho ngudi cé dat vugt han
mtc nhian chuyén quyén. Ngudi c6 nhu cidu mé
rong quy mo6 sdn xué't lai khong dudc phép nhan
chuyén quyén vugt han mic cho phép, budc ho
phéi “ldch ludt” nhd ngudi thdn ding tén gilip
trong Gid'y chitng nhan quyén st dung dat. Picu
nay tiém 4n rdi ro phap ly va rat dé phdt sinh
tranh chdp di't dai: Khd ning dugc gidi ngan khi
vay von d€ san xudt rat it, ngudi ditng tén trong
gid'y chitng nhan cé thé dem quyén st dung dit
d6 chuyén quyén cho ngudi khiac din dén tranh
chap da't dai. Ngudi khong truc ti€p bé von dé
“mua dit” nhung lai ding tén trong gidy chitng
nhan, khi xdy ra tranh chap rdi ro phdp 1y thudc
v& bén nhd ngudi khic ding tén gitim trong Gidy
chitng nhan quyén stt dung dat 12 rat cao. Chinh
vi vdy, nhitng néng dan tim huy&t v4i nghé sé
khé 1ong an tAim dau tu sdn xuat;

Thit tu, khi nhiéu ngudi ciing gép tién von dé
nhin chuyén quyén st dung di't cia mot thira dat
thi viéc tinh dién tich da't nhu thé nao d€ xdc dinh
han mitc nhin chuyén quyén st dung da't cho
tirng ngudi van chua duge quy dinh cu thé.

Viéc quy dinh vé han miic nhan chuyén quyén
stt dung ddt nong nghiép ciing da va dang tré
thanh mot rdo cdn I6n, dic biét 1a d6i v6i cdc
doanh nghiép trong qud trinh ti€p can dat dai
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nhim phét trién kinh t&. Theo danh gid clia doanh
nghiép nong nghiép, sau nhiéu nim hau nhu
khong c6 sy ti€n by dang k€ nao trong ti€p cin
da't dai. Piéu nay c6 nghia 1a doanh nghiép phdi
“tu boi” khi muén mdé rong mit bing cho sin
xuat - kinh doanh. Trén thyc t€, binh quan thu
nhap tr nong nghiép hién con thdp, din dén
khong it ndng dian cé xu hudng bd rudng, khong
tha thi€t vdéi sdn xud't nong nghiép. Theo thong
ké, ty 1é bd hoang ddt nong nghiép da ting tir
1,7% (nim 2014) 1én 3,8% (nim 2016); dong thdi
dién tich st dung d4't binh quian ho gidm 0,9%
trong giai doan 2014 — 2016.

Kéo theo d6, déng gép clia di't dai cho ting
trudng nong nghiép ciing ¢6 xu huéng gidm. SO
lugng doanh nghiép ndng nghiép ting nhung vin
chi chi€m khodng 1,6% tdng s& doanh nghiép ca
nude, chd y&u 1a cdc doanh nghiép nhé va siéu
nhd. Doanh thu binh quin ctia cdc doanh nghiép
ndng nghiép chi dat 3,6 ty dong/nim.

Trong khi d6, nhan thdy gi4 tri cia dat dai va
nhu cAu mé rong linh vyc sdn xuat, nhitng nim
gin day, khong it cic doanh nghiép 16n dang c6
xu huéng chuyén mdt phan von tir viéc kinh
doanh cong nghiép, bat dong sdn, dich vu sang
diu tu sdn xudt ndong nghiép. Tuy nhién lai gip
khong it khé khiin trong viéc tich tu da't dai xuat
phdt tir qua trinh chuyén nhudng quyén st dung
dat nong nghiép giita cdc bén lién quan.

Hién nay, hiu hét dién tich da't ndng nghiép
dudc giao cho hd gia dinh, cd nhan st dung dn
dinh 1au dai. Trong khi d6, quy dat tuong ty do
Nha nuéc quan 1y khong con nhiéu dé cho doanh
nghiép thué st dung vao muc dich nong nghiép.
Viy nén néu doanh nghiép mudn tich tu dat phuc
vu sdn xudt thi phdi ky k&t hgp dong véi hang
chuc, thim chi hang trdm hd gia dinh ndng dan
méi c6 di di't d€ tri€n khai thuc hién dy 4n ndng
nghiép. Trong trudng hgp nay, viéc thda thuin,
thuong lugng, bdi thudng rat khé khin, phic tap,
kéo dai do khong it hd gia dinh dua ra mic tién
bdi thudng qud cao. Mudn ti€p cin dudc dat dai,
doanh nghiép ph4i ma't rd't nhiéu thdi gian, cong
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sttc va tién bac. Ngoai ra, nhiéu doanh nghiép
mudn phét tri€n sdn xudt § quy mod 16n nhung lai
vuéng mic do quy dinh vé han mitc nhan chuyén
quyén st dung di't nong nghiép, tifc 12 han mic
nay 12 qud nhd so v nhu ciu vé dit dai clia
doanh nghiép.

Mot bat cap nita clia chinh sdch han mic nhan
chuyén quyén st dung dat 13 tao ra rdo cdn ddi
v6i thi trudng ba't dong sdn nong nghiép. Khi
nghién ctfu hé théng phdp luat diéu chinh thi
trudng bat dong sin & Viét Nam, phai khing dinh
ring, ching ta chua c6 khung phdp luat hoan
chinh cho loai hinh bdt dong sdn ndng nghiép. Su
van hanh va phdt trién thi trudng bat dong sin
nong nghi€p trong thdi gian qua dudc thyc hi€n
trén co s thda thuin clia cdc bén tham gia dau tu
kinh doanh mdt cdch linh hoat tir cdc quy dinh
phdp luit chuyén nganh; d€ mo phéng va hién
thuc héa cdc giao dich, cdc thuong vu trén thi
trudng, chit khdng phdi tir nhitng quy dinh chinh
thitc cu thé danh riéng cho loai hinh giao dich
kinh doanh b4t dong sdn nong nghiép. Thuc t&
cho thdy, cdc doanh nghiép gip rat nhiéu khé
khin trong qud trinh thyc thi nhin chuyén nhugng
quyén st dung dat. Luat Pat dai 2013 quy dinh
han mitc nhian chuyén quyén st dung dat trong
cay hang nim doi v6i ho gia dinh khong dudc qué
10 14n han mic giao dat. Cdc giao dich chuyén
ddi da't nong nghiép hién tai chi dugc chuyén
nhudng trong ndi bd xa, nhitng ngudi truc tiép
muu sinh tif da't thi c6 quyén chuyén nhugng cho
nhau. Con nhitng ngudi khdng ¢ cudc song truc
ti€p muu sinh tir da't, khong truc ti€p canh tic trén
canh dong, trén rudng vudn thi khé duge chuyén
nhugng. Piéu nay dugc cho 1a chua khuy&n khich
tich tu da't dai, gdy cdn trd cho doanh nghiép khi
mudn dau tv vao ndng nghiép véi quy mo 16n.

3. Mét s6 giai phap nhim hoan thién quy
dinh phap luat vé giéi han dién tich dugc nhan
chuyén quyén dat néng nghiép

Trudc day, gidi han mdc dién tich dugc nhan
chuyén quyén néng nghiép ctia ho gia dinh, cd
nhan 13 cdch thitc d€ nha nudc quan 1y ddm bio

cong biang gitta moi cong dan v6i nhau, ngoai ra
con la @é khéng duge hinh thanh "dia chid mdi",
tifc nhitng ngudi nhiéu rudng da't chi thuc hién
viéc phdt canh thu t6, khong truc ti€p lao dong
ma chi dung dat dé thu Igi.

Tuy nhién, vdi sy phét trién khong ngirng nghi
ctia nén kinh t&, nhiéu quy dinh phdp luat vé€ gidi
han mitc dién tich dudc nhan chuyén quyén nong
nghiép cua ho gia dinh, cd nhan khong con phu
hgp nhu da trinh bay & thyc trang trén. Do d6,
Nha nu6c can xdy dung cdc chinh sdch khic dé
kién toan cdc ch€ dinh nay.

Thit nhdt, cdc nha 1ap phdp phdp luat dat dai
cin bo sung, hoan thién mot s6 nodi dung con
thi€u sét trong quy dinh phdp ludt nhu hoan thién
khdi niém thong nhit vé han mitc nhian chuyén
quyén st dung dat; quy dinh cdc cong cu cling
nhu giao trdch nhi€ém cho co quan nha nudc cu
thé trong cong tic ki€m tra, gidm sdt thudng
xuyén hanh vi ngudi st dung da't vugt han mic
dé tranh dung ddy trach nhiém giita cdc cd quan
nha nudc. Quan trong nhat, sém xay dyng hé
thdng ngan hang di't dai trén toan linh thd cd
nudc nhim dé€ danh ki€m sodt han mifc st dung
dat nong nghiép clia c4 nhin, ho gia dinh.

Thit hai, han mifc nhan chuyén quyén st dung
dat ndng nghiép hién nay khong con phit hgp véi
tinh hinh phét trién nén néng nghiép ctia nudc ta,
chinh vi vay, phap luit nén sém thay ddi han mic
nay theo huéng md rong dién tich dugc nhin
chuyén quyén dat ndong nghiép tuy thudc vao
tirng khu vyc dia ly cu thé. Sy cdi cdch nay sé
gidm thi€u nhiéu rii ro phdp 1y cho ngudi cé dat
vugt han mitc nhan chuyén quyén.

Thit ba, hién nay, hiu h&t dién tich da't ndng
nghiép dugc giao cho hd gia dinh, cd nhidn s
dung 6n dinh l1iu dai. Trong khi d6, cd cdu nén
kinh t& dang chuyén dich theo hudng nhiéu thanh
phan kinh t&€ khdc ngoai c4 nhidn, ho gia dinh
ciing quan tAm dén diu tu, phét tri€n kinh doanh
trén ddt nong nghiép, diéu nay lam cho thi
trudng bat dong sdn ndng nghiép cuc ki s6i dong.
Vi vdy, ngoai md rong han mic nhian chuyén
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quyén st dung di't néng nghiép cho cd nhan, ho
gia dinh thi Nha nudc nén xem trong vi€c tao
thém nhiéu diéu kién d€ cdc thanh phin kinh t&
khdc, cu thé 1a doanh nghiép c6 thé ti€p can truc
ti€p nhiéu hon véi dit ndng nghiép nhu mé rong
cdc du 4n st dung dit nong nghiép c6 wu tién
cho cdc doanh nghiép d6i mdi sdng tao; loai bd
cdc thd tuc hanh chinh khong can thi€t trong qua

trinh bodi thudng cho cd nhin, hd gia dinh dang
st dung da't nong nghiép; gidm bét cdc loai thué,
1& phi d6i v6i cdc doanh nghiép nay nhim gidp
cdc doanh nghiép cé thém ngudn luc d€ dau tu,
phat trién cdc du 4n nong nghiép sach ddng thdi
day ciing 1a bién phédp gitip doanh nghiép c6 thé
bdi thudng mifc twong xitng, ddy nhanh qué trinh
di doi cia ngudi dan;... m
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ABSTRACT:

Vietnam is an agricultural country and the agricultural sector plays a very important role in
the national economy. Hence, perfecting the legal system on agricultural land is always the top
task of the country’s lawmakers to meet the needs of the national economic development in the
context of Vietnam’s integration process. However, the practical enforcement of provisions of
land has revealed many shortcomings, especially the provisions of limits for transfering
agricultural land use rights which are applied for individuals and households. This article is to
fully clarify and assess the practical enforcement of the provisions of limits for transfering
agricultural land use rights which are applied for individuals and households, and some solutions
are proposed to perfect these provisions.

Keywords: Law, agricultural land, transfer of rights, limits for transfering land use rights.
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