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Hodan thién phap ludt vé thim quyén cua
Trong tai thuong mai tai Viét Nam hién nay

Giai quyet tranh chap hop dong chuyén giao
cong nghé cd doi tuong la quyén so himu
cong nghiép bfmg trong tar thuong mai tai
Viét Nam

Giail quyét tranh chip giira nguoi tiéu ding
va to chirc. ca nhan kinh doanh bfmg Trong
tai thuong mai tai Viét Nam '

Moi quan hé giira thim quyén cua trong tai
nudc ngodi va tham quyén rieng biét cua toa
an Viét Nam doi vdi cdc tranh chap lién quan
bat dong san

TIEU BAN 2
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Kinh nghiém cua Hémg Kong, Hoa K)’/ vé
trong tai thuong mai truc tuyén va mot SO g1
mo cho Viet Nam

Giai phap hoan thién quy dinh vé giai quyét
tranh chap trong tai bang hinh thirc truc
tuyen

Phap luat giai quyét tranh chip thuong mai
dién tir bang trong tai thuong mai truc tuyén
Phan quyét trong tai dién tir va chir ky dién
tir trong phén quyét trong tai - Kinh nghiém
quoc té va thuc tién tai Viét Nam

TIEU BAN 3
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Rao can phap ludt vé hay phin quyét trong
tai doi vai phuong thire giai quyét tranh chap

vil

Trin Vin Hurong
Pham Van Viét
b6 Kiéu Trinh
D6 Thi Dién

Truong Thi Anh Nguyét
Nguyén Hoang Duy Linh

Nguyén Thi Hong Trinh
Bur Thi Quynh Trang
Phan Dinh Nguyén

Nguyén Hiru Khanh Linh

D3 Tran Ha Linh
Nguyén Ha Vi Khanh
Pham Thi Minh Phuong
Pham Thi Thao

Nguyén Thi Hai Nhi

Lé Quan, Lé Thi Quynh

Ngo6 Hiru Phac
Tran Hiéu Kién
Luu Xuidn Vinh
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Ho thao khoa hc'»c:qu&'- gla “Hoan thign phap idt vé mong tdl thieomg mai ddp img vén cdu hoi nhdp va phat frién

HOAN THIEN PHAP LUAT VE THAM QUYEN CUA TRONG TAI
THUONG MAI TAI VIET NAM HIEN NAY

IMPROVING LAW ON THE JURISDICTION OF COMMERCIAL
ARBITRATION PRESENTLY IN VIETNAM

Tran Van Il:m'ngl-, Pham Van l”ii;’f2 Do Thi Kién T rink’
““Céng n' Luat Hop danh FDVN - *Trieomg Dai Hoe Ludt, Dai Hoc Hue

TOM TAT

Phap lénh so: OS/’OOVPL UBTVQHI1 ngay 22 thang 2 naim 2003 m& ra mot phuong thire mo trong "u;j
mial quyct cua mot so tranh chap trong linh vuc kanh doanh — thuong mai. Ben canh d6 con la mét dau moce
trong v1¢c Nha nude céng nhin quyen tai phan cho mét co quan phi chinh ph - -6n liu nay khong c6 quyen
tuyen cho ai dung hay ai sai. Sau hon 07 nim ke tir khi ra dai thi phuong thire nay mén chinh thire duge cong
nhan béng mot van ban phap luidt, d6 1a Luit Trong Tai Thuong Mai 2010 (Luat TTTM 2010). The nhung,
sy xust hicn cua Luat TTTM 2010 chua thue sy la ludng gio dang mong dgi, cho den nay da hon 10 nam ke
tir ngay xuat hién nhung vian con do nhimg ngon ngang khi 3 ap dung vao thue tién, mot trong nhimg khoang
trong phap Iy con bi bo ngo phai ké dén 13 pham 11 tham quyen cua TTTM. V i pham 1 tham quyen dugce
quy dmh hi¢n nay thi quven tai phan ma Nha nudce dinh cho TTIM thue su v an con bi g1n han trong nhimg
khudn kho nhat dinh so v61 khuén mau phap dinh cua thc g16i, chira thue su du mo dé tro nén nhu mot co
quan ta phzn. Hién nay, hanh lang phap ly ¢ thim quyen caa TTTM di cd, song xoay quanh van d¢ tham
quven TAn con o6 nhicu van de bat eiip cian duge hoan thién. D6 1 nhimg nd1 dung ma nhom tac zia sé lam
ro trong pham 1 ba vict n.-ay v tir cic co so do tac gia dua ra mot so dinh hudng, ziai phap hoan thién quy
dmh phap luit v¢ thim quyen cua TTTM dé hau phu hop v&1 thue tién ta1 Viét Nam no1 néng va pham 11
quoc te no1 chung.

Tir khoa: Trong tai thuong mai: Hoat dong thmmg mai; Tham quyén Trong tai thuong ma; Thim quyen tu:
Thiam quyen Nha nude.

ABSTRACT

A new method for resolving certain disputes in the business and commercial sectors was mtroduced by
Ordinance No. 08/2003/PL-UBTVQHI!1 dated February 22, 2003. Additionally, this Ordnance marked a
milectone 1n the State’s recogmition of the junsdiction of a non-governmental orgamzaton, which had
previously lacked the authonty to adjudicate disputes. More than seven years after its mception this method
was formally recogmzed by a legal document, the Law on Commercial Arbitratton 2010. However, the
appearance of the Law on Commercial Arbitration 2010 was not as sigmficant as expected. Over ten years
have passed since its enactment, yet there are stll unresolved 1ssues m 1its practical apphecatnon. One notable
legal gap is the scope of the junsdiction of commercial arbitration. Under the cwrent junsdictional
provisions, the State's conferred authonty on commercial arbitration remams hnuted within certam
boundaries compared to global standards, and it has not yet become a fully empowered adjudicatory body.
Although eurrently, there has been a legal framework for the junsdiction of comumercial arbitranon, many
matters related to this junsdiction need to be addressed These are the topics that the authors will clanty

arithin thic article. and based on this analysis, the authors will propose several directions and solutions to
ymprove the legal provisions on the junsdiction of commercial arbiration to better swit the reahines w
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